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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 
SONITPUR, TEZPUR 

SESSIONS CASE NO.174/2019 
 

GR CASE NO.3364/2018 
U/s 366 A of IPC 

State 
-Vs- 

Md Hanif Ali --  Accused 
 

             Present: - Sri N. J. Haque, LLM, AJS 
                           Asst. Sessions Judge 
                           Sonitpur, Tezpur 

 

       Counsel for Prosecution : Smt. Niva Rahaman, APP 
       Counsel for Defence  : Sri A. Bhuyan, Advocate 

 
Date of Evidence   : - 06-12-2019 & 07-01-2020  
Date of S/D          : - 03-02-2020 
Date of Argument: -  03-02-2020 
Date of Judgment: -  12-02-2020 
 

         JUDGMENT 
 

                    “Synopsis of Prosecution’s Case” 
1. Prosecution case appears to be in a narrow campus is that on 03-09-2018 

informant Md. Mohar Ali lodged an ejahar before O/C of Chariduar PS 

alleging inter-alia that on 02-09-2018 at about 8-30 p.m. his daughter 

Salima Khatun aged about 14 years went to Masjid to inform him about 

the quarrel that took place between accused and his son, but on the way 

accused had kidnapped her. Thereafter, he went to the house of accused 

but did not find his daughter and accused and the family of accused 

misbehaved with him. That on 03-09-2018 at about 6-30 a.m. the AAMSU 

people recovered his daughter and accused from the house of Jabed Ali of 

Gudamghat and handed over them to police.  

“Investigation” 

2. On receiving the ejahar, O/C Chariduar P.S registered Chariduar P.S Case 

No.251/18 u/s 366/294/34 of IPC and the case was investigated into. On 

finishing point of investigation, the I.O has submitted charge-sheet 

against the accused Hanif Ali u/s 366/294 of IPC and consequent to that, 
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Ld. Chief Judicial Magistrate, Sonitpur, Tezpur after furnishing the copy 

under section-207 of Cr.P.C committed the case to the Hon’ble Court of 

Sessions, Sonitpur. Thereafter, Hon’ble Court of Sessions, Sonitpur 

transferred the case to this Court for trial. 

“Appearance & Charges” 

3. On receiving summons from the Court, the accused appeared before the 

Court and he was allowed to go on bail. Charge u/s 366-A of IPC against 

the accused Hanif Ali framed, explained and read over to the accused, on 

which he pleads not guilty and claimed to be tried. 

 “Trial & Statement of Defence” 

4. During trial, prosecution side examined as many as 6 nos. of witnesses, 

including the informant and the victim. Accused was examined u/s 313 

Cr.P.C and his pleas of denial were recorded in separate sheet and kept 

with the record. The accused declined to adduce any evidence in his 

defence. 

5. Following appears to the Point for Determination: - 
 

Whether the accused on or about 02-09-2018, at around 8-30 

p.m., forcefully kidnapped the minor girl (victim) Must. Selima 

Khatoon, aged about 14 years, from village Akabasti Bongali, 

under Charidur PS, with the intent that the said victim may be 

or knowing that it is likely that she will be forced (or seduced) 

to illicit intercourse with any other person and therefore 

committed an offence punishable U/S 366-A of the Indian 

Penal Code?  

 
              EVIDENCES OF PROSECUTION SIDE 

 
6. PW-1 deposed before this court that he is the complainant of this case. He 

knows the accused person of this case. The incident happened around 1 

year ago. On the day of the incident, at night he was at the Masjid. 

Accused Hanif Ali’s house situated adjacent to their house. The accused 

came to his house in a drunken condition and shouted and his elder son 

told him not to shout. But the accused didn’t pay any heed and therefore 

there was a quarrel between his elder son and the accused. Thereafter, 
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his daughter Salima went to the Masjid to call him. While she was coming 

to the Masjid on the way the accused caught hold her hand and took her 

away. He came to know about the incident after he returned from the 

Masjid. After knowing about the same he sent some people to the house 

of the accused but the father of the accused told that he didn’t know 

anything about the incident. Next day morning at Godamghat his 

daughter and the accused were recovered by villagers. Villagers called the 

police and both were taken to the police station. Thereafter, he lodged 

ejahar. Exhibit 1 is the ejahar. Exhibit 1(1) is his signature.  

7. PW-1 in his cross-examination further deposed that at the time of incident 

he was not present at his home. The distance between his house and the 

Masjid is about 1 furlong. In the road between his house and the Masjid 

there are houses of Abdul Khalek, Fazr Ali, Akbar Ali, Ali Hussain and Nur 

Jamal. The above-mentioned people are still staying in their houses with 

their families. He came to know about the incident after coming home 

from Masjid. He went to the police station in the night of the incident 

itself but police didn’t receive his ejahar. He doesn’t know if the police had 

made some GD entries at the night of the incident. On coming to know 

about the incident he sent Noor Hussain to the house of accused. Noor 

Hussain is still alive. Police didn’t record his statement in connection with 

this case. He doesn’t know exactly where in Godamghat his daughter was 

recovered. He also doesn’t know who recovered his daughter.      

8. PW-2 being the victim deposed before this court that complainant is her 

father. She knows the accused person of this case. The incident happened 

1 year ago. On the day of the incident she had a quarrel with her elder 

brother Ajijur. At the time of the incident her father had gone to the 

Masjid and so she went to Masjid to call him. While she was going to the 

Masjid the accused held her hand and took her to the house of his grand-

mother. She stayed at his grandmother’s place for a night and on the next 

day in the morning villagers recovered her.  She came to the court for 

recording my statement. Exhibit 2 is her statement under Section 164 

Cr.P.C. Exhibit 2(1) is her signature.  
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9. PW-2 in her cross-examination further deposed that on the day of the 

incident she had a quarrel with her elder brother Ajijur and for that reason 

she came out from her house.  In the road between her house and the 

Masjid there are houses of Abdul Khalek, Fazr Ali, Akbar Ali, Ali Hussain 

and Nur Jamal. The aforesaid people are still staying in their houses with 

their families. When the accused was taking her along with him she didn’t 

raise any hue and cry.  

10. PW-3 deposed before this court that she knows the informant of this case. 

She knows the accused of this case. 7/8 months from today daughter of 

Mahar Ali beaten by her brother Azizur due to domestic quarrel. Then 

daughter of Mahar Ali went from the house to commit suicide and on the 

way she had met with the accused and accused took her to his aunt 

house. From the house of aunt subsequently, Salima Khatun recovered as 

per information of the accused. Informant lodged ejahar against the 

accused on suspicion of kidnapping of his daughter. He knows this much 

only.  

11. PW-3 in her cross-examination further deposed that her house is situated 

adjacent to the house of informant. She knows the informant lodged a 

false case against the accused. Accused had not kidnapped the daughter 

of informant. Accused only help the daughter of informant from 

committing suicide and took her to his aunt’s house. 

12. PW-4 deposed before this court that he knows the informant of this case. 

He doesn’t know the accused of this case. He doesn’t know anything 

about the incident. 

13. PW-5 deposed before this court that he knows the informant of this case. 

He knows the accused of this case. 7/8 months from today daughter of 

informant assaulted by her brother Azizur due to domestic quarrel. Then 

daughter of Mahar Ali run from the house to commit suicide and on the 

way she had met with the accused and accused took her to his aunt 

house. Informant lodged ejahar against the accused.  

14. PW-5 in his cross-examination further deposed that his house is situated 

adjacent to the house of informant. He knows the informant lodged a 

false case against the accused. Accused had not kidnapped the daughter 
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of informant. Accused only help the daughter of informant from 

committing suicide and took her to his aunt’s house. 

15. PW-6 deposed before this court that he knows the informant of this case. 

He knows the accused of this case. He doesn’t know anything about the 

incident. As on the date of incident he was not present at his house. 

 DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

16. The charge u/s 366-A of IPC framed against the accused and in the light 

of contention of ejahar, prosecution side needs to prove that on 02-09-

2018 at around 8-30 p.m. the accused forcefully kidnapped Must. Salima 

Khatun from the village called Akabasti Bongali under Chariduar PS with 

intent that said victim may be or likely to force or seduce to illicit 

intercourse or marrying some other person.  

17. To prove the entire prosecution story and charge framed against the 

accused, prosecution side examined as many as 6 nos. of witness out of 

which PW-1 is the informant and he in his evidence deposed that on the 

day of the incident, at night he was at the Masjid. Accused Hanif Ali’s 

house situated adjacent to their house. The accused came to his house in 

a drunken condition and shouted and his elder son told him not to shout. 

But the accused didn’t pay any heed and therefore there was a quarrel 

between his elder son and the accused. Thereafter, his daughter Salima 

went to the Masjid to call him. While she was coming to the Masjid on the 

way the accused caught hold her hand and took her away. He came to 

know about the incident after he returned from the Masjid. After knowing 

about the same he sent some people to the house of the accused but the 

father of the accused told that he didn’t know anything about the incident. 

Next day morning at Godamghat his daughter and the accused were 

recovered by villagers. Thereafter, he lodged ejahar. Exhibit 1 is the 

ejahar. Exhibit 1(1) is his signature. 

18. Hence, it seen from the evidence of PW-1 that on the date of incident 

accused went to his house in a drunken condition and shouted and 

following which a quarrel between his elder son and accused took place 

and thereafter his daughter went to call him from Masjid and accused 

took his daughter forcefully from the road. But during his cross-
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examination he had deposed that at the time of incident he was not 

present and he came to know about the incident after return home from 

Masjid. As such, it is seen that informant appears to be a reported witness 

and he heard the entire incident on his return from the Masjid.  

19. PW-2 is the victim Salima Kahtun and she contradicted the version of her 

father (PW-1) and the contention of ejahar by way of testifying before this 

court that on the date of incident she had a quarrel with her elder brother 

Azizur and at that time her father had gone to Masjid so she went to 

Masjid to call him. The father of the victim as PW-1 deposed that accused 

at the time of incident came to his house in drunken condition and 

shouted and his elder son told him not to shout but the accused did not 

pay any heed and thereafter there was a quarrel took place between his 

elder son and the accused and to inform such fact his daughter went to 

Masjid to call him. His daughter as PW-2 deposed complete opposite story 

contradicting the version of her father and stating that on the date of 

incident she had quarrel with her brother and to inform such incident she 

went to Masjid to call her father. Hence, it is seen that the occurrence 

occurred prior to the incident like alleged kidnapping from the road 

appears to be not undistinguishable from the versions of PW-1 and PW-2.  

20. PW-2 supported the fact that while she was going to Masjid accused hold 

her hand and took her to the house of his grand-mother. She stayed in 

grand-mother’s house for a night and on the next day in the morning 

villagers recovered her. She came to the court for recording her 

statement. Ext.2 is her statement u/s 164 CrPC and Ext.2(1) is her 

signature. She in her cross-examination admitted that she had quarrel 

with her brother Azizur for that reason she came out from her house. 

While accused was taking her she did not raise any hue and cry. From the 

cross-examination part of PW-2 it disclosed that in the road between her 

house and the Masjid there are houses of many people and she had not 

raised any hue and cry while accused was taking her. That part of her 

evidence creates lots of reasonable doubt upon the version of the victim 

as whenever a person is abducted or kidnapped at night she ought to 

have raised hue and cry for help.          
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21. On meticulous perusal of 164 CrPC statement recorded by Ld. SDJM, 

Sonitpur it disclosed that victim stated in her statement that she was 

forcefully taken by the accused and victim in her evidence-in-chief not 

stated that she was taken forcefully by the accused. She simply stated 

that accused held her hand and took her to the house of her grand-

mother. As such, it is seen that the victim contradicted her own version as 

she deposed in her 164 CrPC statement on oath vide Ext.2. The victim 

also not deposed anything to support the fact of inducement of marriage 

or inducement of sexual intercourse upon her as required u/s 366 –A of 

IPC.  

22. PW-3 appears to be an independent witness and she contradicted the 

entire story of the prosecution by way of testifying that 7-8 months back 

the daughter of Mohor Ali beaten by her brother Azizur due to domestic 

quarrel. Then daughter of Mohar Ali went from the house to commit 

suicide and on the way, she had met the accused and accused took her to 

his aunt house. Subsequently, Salima Khatun was recovered as per 

information of the accused from the house of his aunt. She also deposed 

that informant lodged the ejahar against the accused on suspicion of 

kidnapping of his daughter. She in her cross-examination deposed that 

her house situated adjacent to the house of informant and she knows that 

informant lodged a false case against the accused. Accused had not 

kidnapped the daughter of informant rather he helped the daughter of the 

informant from committing suicide and took her to his uncle’s house. 

Hence, the evidence of PW-3 displayed a complete good bye to the entire 

prosecution case and makes the prosecution story contradictory in nature. 

PW-4 does not know anything about the incident. PW-5 supported and 

corroborated the version of PW-3 stating that the daughter of assaulted 

by her brother Azizur over domestic quarrel and then daughter of 

informant ran from the house to commit suicide and over the road she 

had met the accused and accused took her to her uncle’s house. PW-5 

also deposed that accused had not kidnapped the daughter of the 

informant rather helped the daughter of informant from committing 

suicide. PW-6 does not know anything about the incident.  
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23. To sum up the evidence on record, it disclosed before this court that PW-

1 and PW-2 appears to be contradictory over the incident took place at 

their house prior to the alleged kidnapping. Furthermore, PW-2 victim had 

not deposed anything to support that she had been kidnapped forcefully 

by the accused. The evidences of PW-3 and PW-5, unveiled that on 

having a quarrel with the elder brother victim went out from her house for 

committing suicide and accused saved her life by taking her to her uncle’s 

house.  

24. In the result, it can be safely concluded here by way of observing that the 

evidence presented by the prosecution side are found to be contradictory, 

not coherent and untrustworthy in nature and those contradictions makes 

their evidences doubtful and untrustworthy in nature. More also, neither 

the victim nor her father(informant) appears to be trustworthy in respect 

of entire prosecution story, rather their evidences are seen to be full with 

lots of shortcomings. Hence, this court is unable to place in reliance upon 

their evidences.  

25. Therefore, in the light of the aforesaid discussion, this court is constrained 

to opine that prosecution side failed to prove the guilty of the accused 

beyond any reasonable doubt and as such accused is entitled to get the 

benefit of doubt from this court and consequent to that accused is 

acquitted and sets at liberty.    

26. Bail bonds are extended for six months in view of section-437A of Cr.P.C. 

27. This case is disposed of accordingly. Judgement is pronounced and 

delivered in open court under the seal and signature of this court on 12th 

day of February, 2020.  

 

                                                                                                     (N. J. HAQUE) 
Asstt. Sessions Judge 

                 Sonitpur, Tezpur 
Dictated and corrected by me. 

 
Dictation taken and  
Transcribed be me: 
 
        
(J. K Muru), Steno. 
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A P E N D   I   X 

1. Prosecution witnesses:    
 

 PW-1 : Md. Mahar Ali, informant  
                                                             PW-2  : Must. Salima Khatun, victim   
                                                             PW-3  : Must. Suleha Khatun 
                                                             PW-4  : Md. Sahabuddin  
                                                             PW-5     : Md. Ramjan Ali 
                                                             PW-6  : Md. Hasen Ali 

      
                                                        

2. Prosecution Exhibits  
 

Ext.1  :  Ejahar 
Ext.2 :  Statement u/s 164 CrPC 

     
3. Defence witnesses:    NIL 

 
4. Defence Exhibits :    NIL  

 
5. Material  Exhibits                        :- Nil  

  

  (N. J. HAQUE) 
       Asstt. Sessions Judge 

Tezpur, Sonitpur 
 

 


